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The Honorable Laura Inveen
Noted for April 24, 2008 @ 1:00 p.m.
With Oral Argument

]N THE SUPERIOR COURT OF THE STATE OF WASHINGTON

i
BAXTER AIR INC., and all others
similarly sitjated,

¥ Plaintiffs,

V.

NOSVA LIMITED PARTNERSI—HP and
AFFINITY NETWORK INC

Defendants

IN AND FOR THE COUNTY OF K]NG

NO. 05-2-37411-0 SEA
CLASS ACTION

ORDER REGARDING
PRELIMINARY APPROVAL OF

CLASS SETTLEMENT

WHE'.REAS Plamtlff Baxter Air, on behalf of itself and the Plamtxff C]ass and

.,Defendants NOS Commnmcahons Affinity Network and NOSVA (collectwely “NOS”)

“all aetmg by and through thelr re5pect1ve- counsel have agreed Sllb_] ect to Court approval

followmg notice to the Class and a hearing, to settle this litigation upon the terms and

conditions in the Settlement Agreement filed Wlth the Court on April 22, 2008,

NOW, THEREFORE, based upon the Notwe attached hereto, upon the Settlem_ent |

Agreernent and upon all the files, records and proceedmgs herein, and it appearing to the

Court that a hearing should be held, on notice to the Class of the Proposed Settlement to
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de_termino finally if the terms of the Proposed Settlement are fair, reasonable and

: adequate;

IT IS HEREBY ORDERED THAT:

1. The Proposed Setilement is he_reoy preliminarily approved. The Court

finds on the record beforeit that the Proposed Settlement is fair, adequate, and

|| reasonable. It has been negotiated at arms length, after vigorous and extended litigation,

- and provides significant benefits to Class Members and avoids significant risks preseoted

by tri.al, appeal, and collection.

2. The proposed Class NDthB attached hereto as Exhlbxt 1 is approved The

Court finds that the dlssenunatlon of tho Class Notice undor the terms and in the format

il “provided for in this Order consututos the best notice prachcable under the cucumst@cos, 1
I andis due and sufficient notice for all purposes to all perstS entitled to such noticé;;_and

fully satisfies the reqmrements of due process and the Washmgton Rules of Civil
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i ,'Procedure and all othor apphcablo laws

3. The part1es shall as soon as practlcal but no later than May 9, 2008, send

1o the last known address of each person NOS has determined to be a Class Mombcr in

this case the Class Notice.
4, A hearing (the “Settlement He'aring”) shall be held on June 25, 2008, at

9:00 a.m., in the Superior Court of the State of Washington in and for the County of

IGng, to determine whether the Proposed Settlement of this Action should be approved as
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fair, reasonable, and adequate, and whether the Final J udgrneut approving the Settlement

and _dismissmg all claims asserted in this Action with prejudice should be entered.
5. - Objections to the?mposed Settlement shall be heard, and amy papers or

briefs submitted in support of s__étidr objections shall be considered by the Court (unless the

| Court in its discretion shall omeMise direct), only if they comply with the objectiour

procedures set forth in the attached Closs Notiee. Specifically, members of the Cl_-e__es who
wish to object must file a notice of intent to object to the Settlement. The written .notice
of intent to object must be: (a) ﬁled with the Clerk of the Court not later than.June 9,
2008; a0 () st by fs-cass il postonarked no e than S 9, 2008, f Clss
Counsel and'to counsel for NOS Any Claes Member vtho does not so request to obje.ct
walves the right to do so in the: futu:e and shall be forever barred from makmg any

obJ ection to the Proposed Settlement Any No‘uce of Intent to Ob} ect must contam (a) a
headmé Wthh refers to the Act_ton (b) a statement Whether the objector mtends to appear |
at the Final Settlement Hearmg, elther in person or through counsel and 1f through
couusei identifying counsel by name address and phone number (c) a deteuled statement
of the specific legal and factual bases for each eud every obj ECthD ;and (d) a list of__ any

witnesses, along with the expected testimony of each such witness, and photocopies of

exhibits which the objector intends to introduce at the Final Settlement Hearing.

6. It is hereby ordered that this Action shall be stayed pending further

proceedings in connection with the effectuation of the Proposed Settlement.
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DONE IN OPEN COURT this . "% day of April, 2008.

.'"ﬂ,uu_,u& QC&/\UL,

Presented by:
BRESKIN JOHNSON & TOWNSEND PLLC

By
‘Daniel F. Johnson, WSBA # 27848
David E. Breskin, "WSBA # 10607

999 Third Avenue Suite 4400

Seattle, WA 98104-4088

I - Phone: (206) 652-8660

HON. LAURA INVEEN

Attorneys for Plaintiff
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